Public transport of passengers on main bus lines in urban areas

By Decision No. 143/28.02.2008 and Decision 144/28.02.2008 the CPC proposed to the Sofia City Municipal Council and to the Mayor of Sofia to repeal the acts issued in infringement of the LPC, regulating the conditions for organising a competition for assigning the service of public transport of passengers on main bus lines No. 9, 260, 42, 54, 59, 68, 73, 404 and 72 of the municipal transport scheme of Sofia. 

The legal proceedings were initiated upon request submitted by „Autotrans 2000” OOD – Plovdiv, „Eridantrans” OOD – Sofia, „EMG METROPOL” Consortium – Sofia and „Rimesa 99” EOOD – Sofia whereby they requested the CPC to issue an opinion statement on the compliance of the conditions for organising a competition for assigning the service of public transport of passengers with competition rules and to appeal the acts issued by the Sofia City Municipal Council before the competent court. 

After conducting an analysis, the CPC has held that the qualification requirements to the applicants (to be implementing or to have implemented services on public transport of passengers in areas with population of above 500 thousand people; to have a turnover of a minimum of 40 million BGN for the last 5 years proven on the basis of tax declarations; to have professional experience in public transport of passengers on main lines of the municipal transport) are not in conformity with competition rules. These criteria are discriminatory in nature since they unjustifiably restrict the circle of persons who would like to participate in the competition.

The CPC has held that through introducing the criteria for professional experience in areas with a population of more that 500 thousand people and experience in public transport of passengers on main lines of the municipal transport scheme, the experience of carriers gained in performing activities under similar conditions outside the capital has been neglected and undervalued. All carriers perform activities on the basis of a licensing regime on the national level which does not introduce distinctions or additional requirements with respect to the different regions of the country. 

The CPC has considered that the criterion for turnover for the last 5 years of minimum 40 million BGN is not justified since it poses additional requirements to the carriers which have not been envisaged in the Law on Automobile Transport and leads to elimination of the less significant participants in the market. In accordance with the current legislation, one of the conditions for issuing a license for public transport of passengers is the presence of financial stability. Pursuant to the Law on Automobile Transport, the requirements for financial stability are met when the merchant is in possession of sufficient resources whereby it can ensure the normal start and functioning of the transport undertaking. 

